NORTHWICH TOWN COUNCIL

Chief Officer: Chris Shaw

Council Offices, 78 Church Road, Northwich, Cheshire, CW9 5PB - 01606 41510 Nor‘t‘Hwich

town council

www.northwichtowncouncil.gov.uk chrisshaw@northwichtowncouncil.gov.uk

DATE 17 December 2025

To: The Members of Northwich Town Council’s Planning and Environment Committee.

Dear Councillor

You are summoned to attend the meeting of the PLANNING AND ENVIRONMENT COMMITTEE to be
held in the Council Offices, 78 Church Road, Northwich, on Monday 22" December 2025 at 5.00pm.

Yours sincerely
Chris Shaw
Chris Shaw
Chief Officer
AGENDA

1. Apologies for absence

2. Declaration of Interest
Members to declare any interest under the following categories:
* Pecuniary interest
* Qutside bodies interest
* Family, friend, or close associate interest

3. Signing of the Minutes
3.1 Of the Planning and Environment Committee meeting held on Monday 24" November
2025 and noted at the Full Council meeting on Monday 8™ December 2025 to be approved

4, Planning Applications
Schedule of planning applications attached
Recommendations of the Committee are requested.

5. Planning Appeal Decisions & Amendments
Attached for your information.

6. Next Meeting
The next Planning and Environment Committee meeting will be held on Monday 22™
December 2025 at 5pm.

7. Next Meeting
The next Planning and Environment Committee meeting will be held on Monday 22"
December 2025 at 5pm.

Councillors:
Clir Bob Cernik  Cllr Patricia Parkes  Clir Janet Illidge Clir Olwyn Dean
Clir Jo Risley Clir Andy Stott Cllr Stephen Harcombe  Cllr Graham Emmett

Cllr Emma Guy Cllr Catherine Fox



NORTHWICH TOWN COUNCIL
MINUTES OF THE PLANNING AND ENVIRONMENT
COMMITTEE MEETING HELD ON MONDAY 24" November 2025

Members Present Clir Andy Stott
Clir Janet lllidge
Clir Emma Guy
Clir Patricia Parkes
Clir Catherine Fox
Clir Stephen Harcombe
Cll Jo Risley

Also present Liza Brander - Cemetery Registrar & Wellbeing Manager

PL 26/32 APOLOGIES FOR ABSENCE, OR ABSENCE

Apologies were received from Clir Graham Emmett, Clir Olwyn Dean and Clir Bob Cernik

PL 26/32 DECLARATIONS OF INTEREST

CliIr Catherine Fox declared an interest in 262 London Road as this is her property

PL 26/33  SIGNING OF THE MINUTES

The minutes of the Planning and Environment Committee meeting held on Monday 27" of
October 2025 and noted at the Full Council Meeting on Monday 3™ of November 2025 be
confirmed and approved as true and accurate.

Proposed by Clir Emma Guy and seconded by Clir Patricia Parkes

PL 26/34 PLANNING APPLICATIONS

1 Site Address: Footpath Outside 65-69 Witton Street Northwich Cheshire
Proposal: Installation of 1No. BT Street Hub Unit and associated
advertisement panels on either side of the unit
Reference Number: 25/03219/FUL
This is in a conservation area, NTC object to this application

2 Site Address: Yoxall Joinery Winnington Avenue Northwich CW8 4EE
Proposal: Erection of 19 dwellings including associated infrastructure. This application
seeks to vary condition 2 (approved plans) of planning permission
22/00561/FUL to allow changes to house types and site plan.
Reference Number: 25/02680/S73
Can you please send NTC the document changes from the first planning
application and note any changes to the new application as the information
provided is not clear

3 Site Address: 262 London Road Northwich CW9 8AJ
Proposal: 1x Magnolia - Request to crown reduce by 0.5 m to maintain a healthy shape
Reference Number: 25/03303/CAT
Pass to tree officer

(DF: | {2 Clir Andy Stott..........cooviiiiiiiiiieee,
Chair
4 Site Address: 25 Castle Street Northwich CW8 1BA
Proposal: T1 Sycamore - Fell the stem that is very close to the wall shading the flats. T2



Willow - Reduce back over the car park area to the boundary wall
Reference Number: 25/03464/CAT
Pass to tree officer

5 Site Address: 61 Cromwell Road Northwich CW8 4BW
Proposal: Single storey front extension
Reference Number: 25/03447/FUL
No comments

6 Site Address: 153 Cromwell Road Northwich CW8 4BX
Proposal: Single storey side and rear extension
Reference Number: 25/02424/FUL
This has previously been approved before NTC meeting

7 Site Address: Footpath Outside The Information Centre 1 Market Street Northwich
Cheshire
Proposal: Installation of 1No. BT Street Hub Unit and associated advertisement panels
on either side of the unit
Reference Number: 25/03217/FUL
This application is in a conservation area. It would be a distraction to traffic and
may need to be moved in the near future depending on development plans

8 Site Address: 29 Queensgate Northwich CW8 1DX
Proposal: Conversion of existing garage to ancillary living accommodation
on either side of the unit
Reference Number: 25/03504/FUL
No comments

9 Site Address: Land At Chester Way Northwich
Proposal: Installation of 1No. BT Street Hub Unit and associated advertisement panels
on either side of the unit
Reference Number: 25/03273/FUL
This is very near to the memorial area and unsightly. This would also be a
distraction to traffic

10 Site Address: Land At Walker Road Northwich CW8 4UD
Proposal: Erection of nursery with associated car parking, landscaping, play areas and
fencing
Reference Number: 25/03223/FUL
No objections

11 Site Address: Cellnex Northwich Greenbank Lane, Hartford Manor, Greenbank
Lane, Hartford, Northwich, Cheshire, CW8 1JJ, NGR E: 364529 N: 372556.
Proposal: communications installation for Vodafone Ltd.

Noted
PL 26/35 NEXT MEETING
The next meeting will be held on Monday 22" of December 2025 at 5.00pm.

There being no further business, the meeting closed at 5.20pm

(DF: | {2 Clir Andy Stott.........cccoviiiiiieiiiieee,
Chair



Report to: Planning & Environmental

Meeting Date : 22" December 2025
Agenda Iltem : 4

Prepared By : Liza Brander
Subject : Planning Applications

Planning Applications

1 Site Address: Land Opposite 232 To 250 London Road Northwich CW9 5EU
Proposal: Various trees - crown lift entire group to 6m to clear public footpath
Reference Number: 25/03869/TPO

2 Site Address: Land of The South of Chester Way Peter Street Northwich
Proposal: Development of a 72-bed Class C2 care home, with ancillary communal
facilities, means of access, landscaping, open space and all other works and
infrastructure
Reference Number: 24/01535/FUL

3 Site Address: The Penny Black 110 Witton Street Northwich CW9 5AA
Proposal: External works including repair works to existing sash windows and facade
elements. Replacement timber elements facades of the building, and
replacement signage. Installation of extract vertical ductwork. Internal works
including mechanical upgrades, replacement several cassette and condenser
units and additional ductwork runs and grilles.
Reference Number: 25/03318/FUL

4 Site Address: 32 High Street Northwich CW9 5BJ
Proposal: Change of use from Class E restaurant to Sui Generis hot food takeaway
Reference Number: 25/03660/FUL

5 Site Address: 12 Dobells Road Northwich CW9 8EA
Proposal: Demolition of existing rear conservatory and detached garage to side of
dwelling, erection of two storey side and single storey rear extensions
Reference Number: 25/02691/FUL

6 Site Address: Weaver Shipyard Saxons Lane Northwich CW8 1LB
Proposal: Approval of reserved matters (details of appearance, layout, scale and
landscaping ) following outline approval under 18/01170/OUT for Mixed use
redevelopment of existing shipyard to provide leisure marina (encompassing
moorings) and up to 83 residential dwellings
Reference Number: 24/03833/REM

7 Site Address: Boat Yard Navigation Road Northwich CW8 1BH
Proposal: Nomination to list Navigation Boat Yard as an assets of community value -
CV767244603
Reference Number: 25/03752/ACV



22/00561/FUL.

From: LOGUE, Lynsey <lynsey.logue@cheshirewestandchester.gov.uk>

Sent: 02 December 2025 3:25 PM

To: Cath Kirwan <cathkirwan@northwichtowncouncil.gov.uk>

Subject: FW: Comments further to NTC Planning meeting 24th November 2025

Hi Cath,

Following on from the comments submitted by the Town Council, | can confirm that the
changes made relate to the design of the dwellings (house type), and to the site layout (identify
location of shed/cycle storage and bin storage).

Due to the change in house type at plot 10, this has resulted in a slight alteration on site layout.
The houses are sited in the same location and are of a similar size to that previous approved,
(apart from plot 10). The Access Road/points, turning head, landscaping remain the same.

The design of each dwelling and the proposed materials has changed slightly. Therefore, each
plan should be considered against the house type as approved under 22/00561/FUL.

I hope this information is of use.
Kind regards
Lynsey

Mrs Lynsey Logue
Senior Planning Officer
Cheshire West and Chester Council
e Cheshire Wesl
& and Chester
Phone: 07889804789
Planning contact number: 0300 123 7027
Email: lynsey.logue@cheshirewestandchester.gov.uk
Location: The Portal, Wellington Road, Ellesmere Port, Cheshire, CH65 OBA
Visit: www.cheshirewestandchester.gov.uk
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Cheshire West & Chester Councll

Development Management

Planning Service

Chris Shaw Cheshire West and Chester Council

Northwich Town Counci The Portal Wellington Road Ellesmere Port CH65
0BA
Tel:

Email: planning@cheshirewestandchester.gov.uk
Web: www.cheshirewestandchester.gov.uk

2 December 2025

Planning Application reference: 24/01535/FUL

Planning Notice - Amendments

We have received amended plans/additional information in respect of the following:

Development of a 72-bed Class C2 care home, with ancillary communal facilities, means
of access, landscaping, open space and all other works and infrastructure at Land of The
South of Chester Way Peter Street Northwich

Please submit any comments you wish to make by 23 December 2025.

You can use the Planning pages on the Council’s website at
www.cheshirewestandchester.gov.uk to:

e View all the plans and other ¢ Use the Council’s interactive
documents mapping service
e Make comments online ¢ Sign up for email notifications

If you are unable to view documents or comment online please call 0300 123 8123. If you want
to send us comments in the post, please write to the address at the top of this letter, quoting the
reference number above.

If you decide to comment, please note that your comment will be published on our website, in
full and unmoderated, along with the first line of your address. Please ensure that your comment
does not include any text you do not want to appear online. If you wish for your comment to be

—

‘ & Cheshire West
- S and Chester



http://www.cheshirewestandchester.gov.uk/

Cheshire West & Chester Councll

confidential, please email to the address at the top of the letter and we will remove your address
from the comment.

For further information about what we do with your information please view the Planning privacy
notice https://www.cheshirewestandchester.gov.uk/system-pages/privacy-notices/planning-
privacy-notice.aspx.

Yours faithfully

Jill Stephens
Senior Planning Officer

Direct Dial: 07810 757232

General: 0300 123 7027

Email address: jill. stephens@cheshirewestandchester.gov.uk
Web address (to submit comments and view the plans):
http.//www.cheshirewestandchester.gov.uk

Please note that in the event that an appeal is made against a decision of the Council to refuse to grant planning permission for a proposed
householder development or minor commercial development, and that appeal then proceeds by way of the written representations procedure,
any representations made to the Council about this application will be passed to the Secretary of State and there will be no opportunity to make
further representations.

This notice has been served because to do so is required by one or more of the following: the Town and Country Planning (Development
Management Procedure) Order 2015, Town and Country Planning (Listed Buildings and Conservation Areas) Act 1990, Town and Country
Planning (General Permitted Development) Order 2015 and Town and Country Planning Act 1990 Section 191 or as amended or re-enacted.

—

& Cheshire West
and Chester
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Planning Inspectorate

Appeal Decisions
Site visit made on 30 September 2025
by R Hitchcock BSc DipCD MRTPI

an Inspector appointed by the Secretary of State

Decision date: 28" November 2025

Appeal A Ref: APP/A0665/C/24/3354139
27 Winnington Lane, Northwich, CW8 4DE

The appeal is made under section 174 of the Town and Country Planning Act 1990 (as amended).
The appeal is made by Malimara Limited against an enforcement notice issued by Cheshire West
and Chester Council.

The notice was issued on 3 October 2024.

The breach of planning control as alleged in the notice is Without planning permission, the material
changes [sic] of use of the ground floor property from retail to takeaway within the building outlined in
red on the attached plan ("the unauthorised development").

The requirements of the notice are to: cease use of the ground floor for the operations [sic] of a
takeaway and removal of any equipment in association with the takeaway service.

The period for compliance with the requirement is: 3 months.

The appeal is proceeding on the grounds set out in section 174(2)(a), (f) and (g) of the Town and
Country Planning Act 1990 (as amended). Since an appeal has been brought on ground (a), an
application for planning permission is deemed to have been made under section 177(5) of the Act.

Appeal B Ref: APP/A0665/W/24/3354131

The appeal is made under section 78 of the Town and Country Planning Act 1990 (as amended)
against a refusal to grant planning permission.

The appeal is made by Mrs Mehmet Ali Maraslioglu against the decision of Cheshire West and
Chester Council.

The application Ref is 23/02350/FUL.

The development proposed is Change of Use from a hairdressers to a takeaway.

Decisions
Appeal A
1. ltis directed that the enforcement notice is corrected by:

e the deletion of the word ‘changes’ and its substitution with the word ‘change’ in
section 3 of the Notice;

e the wording in section 5 is amended to ‘Cease the use of the ground floor for
the operation of a takeaway and remove any equipment in association with the
takeaway use, including the external extraction flue and mountings’.

Subject to the corrections and variations, the appeal is dismissed, the enforcement
notice is upheld and planning permission is refused on the application deemed to
have been made under section 177(5) of the 1990 Act as amended.

Appeal B

The appeal is dismissed.

https://www.gov.uk/planning-inspectorate
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Appeal Decisions APP/A0665/C/24/3354139, APP/A0665/W/24/3354131

Preliminary Matters

4.

As set out above, there are two appeals relating to the same site and the same
development. Following a refusal of planning permission for a material change of
use to a takeaway, the Council served an enforcement notice (the Notice) against
that use of the site. The reasons for serving the Notice reflect the reasons for
refusal of planning permission. Accordingly, to avoid repetition, and unless
otherwise stated, | have dealt with the s78 appeal and the deemed application for
planning permission under s174 ground (a) concurrently.

The description of development and allegation in the Notice refer only to a material
change of use. | note the appellant’s references to works to the shop front and the
erection of an external flue. Notwithstanding that the plans submitted to the Council
show those works, as potential ‘development’ beyond either the description of the
planning application or the allegation in the Notice, | consider their planning merits
only insofar as they are relevant to the use sought.

The Notice

6.

Inspectors have a duty to try to get notices in order. If | consider the Notice is
defective, | have broad powers under the provisions of s176(1)(a) of the Town and
Country Planning Act 1990 as amended (the Act) to correct any defect, error or
misdescription in the enforcement notice, or to vary the terms of the enforcement
notice. | can only do so, however, where | am satisfied that this will not cause
injustice to either the appellants or the Council. If the Notice cannot be corrected, |
must quash the Notice.

Section 5 of the Notice requires the removal of ‘any equipment in association with
the takeaway service'. In the context of the Notice, it is uncertain whether or not this
includes the external flue. A reader should be able to construe what is required by
the Notice within its four corners without necessarily having first-hand knowledge of
what has occurred on the Land.

However, some degree of uncertainty does not necessarily render the Notice a
nullity. Having regard to both parties’ cases - that they address both the equipment
installed internally and the external flue; that there is no dispute that the flue
requires planning permission; that it was erected within the last 4 years to facilitate
the alleged material change of use; and has been subject of specific assessment, |
am satisfied that an amendment to section 5 of the Notice to clarify its requirements
extend to the flue would not cause injustice to either party.

Appeal A Ground (a) — the deemed application for planning permission and
Appeal B - the s78 appeal

9.

Main Issues
The main issues are:
e whether or not the site provides a suitable location for the takeaway

¢ the effect on nearby residents’ living conditions with particular regard to
noise, disturbance and odour

e highway safety.

https://www.gov.uk/planning-inspectorate 2
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Appeal Decisions APP/A0665/C/24/3354139, APP/A0665/W/24/3354131

10.

11.

12.

13.

14.

15.

16.

Reasons
Locations for commercial development

Policy ECON 2 of the Cheshire West and Chester Council Local Plan Part One:
Strategic Policies (the LP1); Policy DM14 of the Cheshire West and Chester Local
Plan (Part Two): Land Allocations and Detailed Policies (the LP2); and Policies
RC1, RC4 and RC5 of the Northwich Neighbourhood Plan (the NNP) follow the
National Planning Policy Framework’s (the Framework) aim of supporting the role
of town centres at the heart of communities.

For town centre uses outside of the defined town and local centres, Policy ECON 2
requires a sequential test to demonstrate that there are no available sites within
those centres. This approach is echoed in policy RC1 of the NNP.

There is some dispute between the main parties as to whether or not a takeaway
constitutes a town centre use. The Framework’s Annex 2 definition does not
explicitly refer to takeaways. However, as an outlet attracting customers to the site
and requiring a degree of servicing (e.g. delivery of foodstuffs for sale), it has some
similar land use characteristics to the town centre uses referenced. Moreover,
Policy RC1 explicitly applies the sequential test to takeaways.

The appellant contends that Policy RC1 of the NNP is out-of-date as it refers to
former use classes set out in the Town and Country Planning (Use Classes) Order
1987 (as amended) (the UCO). However, a reclassification within the UCO does
not change the nature of individual land uses nor shared characteristics with other
uses. In conjunction with other legislation, the UCO merely provides for changes
between some uses without a need for planning permission. Accordingly, | find the
development plan policy retains significant weight and the requirement for a
sequential approach, including for former Class A5 uses, is appropriate in the case
circumstances.

For the purposes of the appeals the appellant has provided a sequential
assessment of sites within Northwich town centre and other centres. as agreed with
the Council. Vacant units have been discounted on the basis of size, cost or both.
The appellant also highlights potential costs associated with flooding within the
town centre. This includes raised insurance premiums, for example. In other cases,
sites are subject to permissions or proposals for redevelopment.

While some limited financial figures of the outgoings are provided, these do not
include a comprehensive analysis of the takeaway business. They fail to
demonstrate that the sites discounted on rental/purchase costs could not be viable.
Nor do they demonstrate whether the business could afford flood resilience or
prevention measures within parts of the town centre at risk from flooding to make
them a viable option. In that context, the discounting of sites on the basis of their
affordability is a significant limitation in that assessment. As such, | find there is a
conflict with Policies ECON 2 of the LP1 and RC1 of the NNP.

In support of the development, the appellant asserts that while the location is not
identified as a local centre in the development plan, it is within a cluster of
commercial premises set behind open frontages. The ground floor units incorporate
shop front/display windows and have been used for ‘town centre uses’ for some
considerable time.

https://www.gov.uk/planning-inspectorate 3
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Appeal Decisions APP/A0665/C/24/3354139, APP/A0665/W/24/3354131

17.

18.

19.

20.

21.

22.

The appellant also highlights that Policy RC4 of the NNP recognises the value of
local facilities as a focal point for communities. It seeks to protect existing provision
and, in addition to the existing identified Winnington Neighbourhood Shopping Area
a short distance town-side of the site, encourages the development of some
additional centralised new facilities to meet demand from increases in the local
housing stock.

The appellant contests that the site benefits from lawful Class E use such that a
café or restaurant could be installed without planning permission. Although the
Notice refers to a previous retail use, and there is no dispute between the main
parties that Google streetview images since 2009 suggest consecutive previous
uses which would now fall within Class E, there is little to show whether such uses
had become lawful through the passage of time or benefitted from planning
permission. Nevertheless, the arrangement of the small parade in contrast to the
surrounding housing leads me to conclude that commercial premises of one sort or
another have probably existed in the locality for some time.

Taking the above matters together, there is a clear policy tension between the town
centre first approach and that seeking to preserve existing commercial units to
meet local and expanding community needs. The latter could assist in reducing
travel. Having regard to the probable established nature of the group of commercial
properties on this section of Winnington Lane, | find the commercial re-use of the
unit amongst other commercial premises is an acceptable use in principle.

Living Conditions

For the purposes of the appeals, the appellant has provided noise and odour
assessments of the effects of the cooking facilities at the premises. Although some
third parties expressed concerns over the potential for cooking smells, no
complaints were made to the Council’s Environmental Health office during the initial
period of opening of the business. The appellant’s odour assessment concludes
that there would be no significant effects on the living conditions of neighbours
arising from the effect of odours found to be categorised as ‘slight’ or ‘negligible’.
The Council does not dispute that finding.

However, a noise assessment concludes that the installed flue facilitating the
dispersal of smoke, fumes or odours from cooking results in a significant adverse
effect on neighbouring residential flats and an adverse effect on a dwelling on the
opposite side of Winnington Lane. The flue is mounted towards the rear of the side
gable of the premises. Its height terminates just beyond the roof verge. The
installation is attached to the wall of the upper floor residential accommodation of
no27 and within a short distance of a rear-facing first floor window. The
neighbouring building at 29 Winnington Lane also provides first floor
accommodation within a few metres of the extraction apparatus.

The assessment recommends various steps to reduce the noise arising from the
operation of the extraction equipment. This includes measures such as the
relocation of the fan to within the building, acoustic insulation to the ductwork and
mounts, and the installation of silencers. However, the report highlights that, even
then, further assessment would be necessary to categorise the actual effect on
occupiers of the residential accommodation. Whilst the appellant contends such
requirements could be secured by planning condition, there is little to demonstrate
that the suggested measures would make the development acceptable in planning

https://www.gov.uk/planning-inspectorate 4
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Appeal Decisions APP/A0665/C/24/3354139, APP/A0665/W/24/3354131

23.

24.

25.

26.

27.

28.

29.

terms. A condition requiring improvement to that extent is therefore unlikely to pass
the test of reasonableness as it may nullify the benefit of any planning permission it
was attached to.

| acknowledge again that no complaints were made to the Council during the
operation of the extraction equipment. However, there is little to indicate that those
residential units likely to be affected were occupied during that time. It is not
therefore a strong reason to outweigh the findings of a formal noise assessment.

In addition to noise created by the cooking equipment, neighbours have raised
concerns in relation to the noise associated with staff and customers utilising the
site late into the evening. The appellant identifies that the opening hours would
typically be between 1500 to 2245 Sundays to Thursdays, and to 2345 on Fridays
and Saturdays.

Unlike town centre or local centre situations where the balance of commercial
properties is greater, or where residents might expect later activity and noise, the
site is isolated from other late-night uses. Having an intimate association with
surrounding residential premises, the potential for late evening disturbance arising
from customers arriving and leaving, associated car engine starting, door slamming
or vehicle radio noise, for example, would be significant. Activity at and about the
site into the late evening would have significant potential to cause noise of a nature
and sufficient volume to break residents’ slumber or relaxation at times when they
might expect to enjoy undisturbed sleep or rest.

| acknowledge the appellant’s claim that a café or restaurant use could be installed
as a fallback position. If so, it could be operated unencumbered late into the
evenings. However, notwithstanding that the lawful use of the site has not been
definitively demonstrated, there is a clear distinction between the nature of those
uses and a takeaway. To my mind, a takeaway is significantly more prone to
frequent activity outside of the building. Rather than longer times spent at the
venue, visits are more fleeting. Over the course of an evening, a takeaway use
would be likely to generate significantly more trips to and from the site. A takeaway
may also have greater propensity for revellers to attend late in the evening given
the site’s location on a main road out of the town centre.

A restriction to takeaway opening times could be imposed to avoid late evening
effects. However, this would not address the assessed harm caused by the noise
arising from the use of the flue at other times. Accordingly, the fallback position
does not persuade me to grant planning permission for a development | have
already found to cause harm to local residents’ living conditions.

For the above reasons, | find the development would not preserve a suitable
standard of living conditions for nearby residents. It conflicts with Policy SOC5 of
the LP1 and Policy DM2 of the LP2 as they seek to safeguard the health, wellbeing
and quality of life for nearby residents by avoiding significant adverse impacts on
residential amenity including through the effects of noise.

Highway Safety

The site is located on a main radial route extending from the town centre. The
locality features primarily high-density housing, including terraces and closely sited
semis which have little or no on-site parking provision. Residents parking is
therefore predominantly reliant on on-street provision. Aside from a break in front of

https://www.gov.uk/planning-inspectorate 5
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Appeal Decisions APP/A0665/C/24/3354139, APP/A0665/W/24/3354131

30.

31.

32.

33.

34.

35.

36.

37.

the small row of ground-floor commercial properties, parking restrictions are in
place on much of the main road and about the junctions with neighbouring
residential streets.

According to neighbours, significant parking pressure exists in the locality.
Evidence provided by residents highlights the effect of the parking restrictions. It
shows vehicles parked on double yellow lines close to the junction with Northway. It
suggests a neighbour’s driveway has been used by customers of the unit and
visitors sometimes park across neighbouring accesses.

The forecourt to the premises accommodates a large commercial waste bin such
that, along with limited access, it would provide little opportunity for staff or
customer car parking. Although existing neighbouring businesses may not currently
operate in the evenings, there is little to suggest that this situation would not arise.

Parking on the limited unrestricted length of road in front of the business units is not
reserved for business use. Outside peak hours, the churn of vehicles arriving and
leaving is unlikely, in my view, to result in significant adverse impacts on highway
safety because incidents of inconsiderate or dangerous parking are likely to be
limited.

However, the busiest times for traffic visiting the takeaway would most likely be
during evening hours. This would coincide with when most people are at home and
parking pressure in the locality is at its greatest.

Along with staff parking, callers, including delivery drivers, would likely be limited in
options for parking at or close to the site. Unlike facilities in the local centre, no
dedicated parking facilities exist. Patrons or food delivery operatives are unlikely, in
my view, to park at distance to pick up hot food. The propensity for inconsiderate
parking, pavement parking, waiting close to the nearby junctions (including a
signalised junction at Bond Street/Moss Road) is significant and likely to elevate
highway safety concerns in the locality. This would arise through obstruction to
visibility and/or deflecting vehicle paths in close proximity to junctions on a main
route. Impeded pavement users may also be forced into the main carriageway.

| recognise the appellant’s efforts to prevent inconsiderate parking by callers by
erecting signage, however, such measures are unlikely, in my view, to resolve
concerns generated by parking demand and local parking pressure.

The appellant highlights that a café/restaurant fallback use would generate its own
parking and traffic requirements. Even if that were demonstrated as a viable use,
the submitted Transport Statement acknowledges that the propensity for illegal
parking for longer stays associated with alternative uses of the premises is less
likely due to the associated risk of being caught compared to shorter fast-food calls.
Furthermore, to my mind, such a use would probably generate more limited trips
and parking demand. Contrary to the appellant’s findings based on trip generation
assessment, the takeaway use would be more likely, in my view, to generate higher
evening traffic than the other business types referred to as being present (or
previously occupying the unit).

The appellant’s assessment of parking requirement does not include staff parking.
The appellant’s claim that there is sufficient parking available for the use of the
premises as a takeaway is not supported in evidence. It fails to take account of
local conditions or qualify the extent of local parking pressure and availability of

https://www.gov.uk/planning-inspectorate 6
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Appeal Decisions APP/A0665/C/24/3354139, APP/A0665/W/24/3354131

38.

39.

40.

41.

42.

parking at times when demand associated with the use of the site and surrounding
residential properties is likely to be greatest.

The assessment that the site would generate 3 vehicle visits per hour during peak
periods does not seem to correspond to any assessed output capacity of the unit,
including its potential for on-site collections or off-site deliveries. The appellant’s
reference to the local crash record is of limited weight given it mostly pre-dates the
installation of the unauthorised use.

For the reasons above, | find the traffic and parking effects are likely to cause a
material elevated risk to highway safety. The development thereby conflicts with
Policy STRAT10 of the LP1 and Policy T5 of the LP2 as they require development
to make provision to accommodate associated traffic and preserve the safety of all
road users.

Other Matters

| acknowledge that the proposal could employ up to 5 people as a result of the
takeaway use of the premises. This is an economic benefit in favour of the
development.

| note other concerns raised by nearby residents in relation to the condition of local
drains, fire risks, bin storage and the effects of a tree at the site, for example.
However, as aspects of the development that could be controlled by condition or by
other regulatory regimes, my decision does not turn on those matters.

Planning Balance and Conclusion on Appeal A Ground (a) and Appeal B

| have found in favour of the appellant with regard to the principle of a commercial
use of the premises within an established parade of ground-floor units with flats
above. The use would also provide economic benefits in the locality through the
provision of jobs. Nevertheless, | do not consider those matters to outweigh the
identified harm in relation to the Council’s policies for the protection of nearby
residents’ living conditions or highway safety. | therefore conclude that the
development conflicts with the development plan read as a whole and there are no
other considerations, including the Framework, that outweigh this conflict. For those
reasons, | conclude that the appeals made under s174(2)(a) and s78 of the Act
should be dismissed and the deemed application for planning permission refused.

Appeal A Ground (f)

43.

44.

An appeal on this ground is that the steps required by the Notice to be taken, or the
activities required by the Notice to cease, exceed what is necessary to remedy any
breach of planning control which may be constituted by those matters or, as the
case may be, to remedy any injury to amenity which has been caused by any such
breach.

In this case, by requiring the use to cease the Notice seeks to remedy the breach of
planning control. Moreover, | have considered the planning merits of the use via
ground (a) and concluded that permission should not be granted even subject to
mitigating conditions. For those two reasons, | cannot rehearse questions of
amenity and ground (f) could only succeed if the appellant shows that something
less than ceasing the use would remedy the breach.

https://www.gov.uk/planning-inspectorate 7
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45. The appellant asserts that cooking equipment installed inside the building does not
constitute ‘development’ for the purposes of 55 of the Act and could be utilised for
a lawful Class E restaurant or café use of the premises. However, there is little to
demonstrate that those works were undertaken for any other purpose than to
facilitate the unauthorised use and were integral to it.

46. Following the settled caselaw of Murfitt and Somak Travel’ an enforcement notice
directed at an alleged material change of use can require the removal of ancillary
operational development and works that facilitated the change of use. This applies
even if those do not constitute ‘development’ for the purposes of s55 of the TCPA
1990.

47. If the claimed fallback use exists, then it is open to the appellant to seek
confirmation via an application under s192 of the Act. The appellant has not done
so, and so | find that the requirements of the Notice are therefore necessary and
proportionate to remedy the breach. The appeal on ground (f) therefore fails.

Appeal A Ground (g)

48. An appeal on ground (g) is that the period for compliance specified in the notice
falls short of what should reasonably be allowed. My task in the ground (g) appeal
is to balance the public interest in securing expeditious compliance with the
enforcement notice against the private interest bound up in the development
subject of it.

49. The appellant contends that the timescale for compliance with the Notice
requirements should be extended to source the necessary trades persons to carry
out the removal of the external flue. However, a period of 3 months would, to my
mind, be a reasonable and sufficient time to arrange and complete the removal of
the flue. For those reasons, | find the appeal on ground (g) should not succeed.

Conclusion

50. For the reasons given above, | conclude that the appeals should not succeed. |
shall uphold the enforcement notice with corrections and refuse to grant planning
permission on the application deemed to have been made under section 177(5) of
the 1990 Act (as amended) or the s78 appeal.

R Hitchcock.
INSPECTOR

" Murfitt v SSE & East Cambridgeshire CC [1980] JPL 598 and Somak Travel v SSE & Brent LBC [1987] JPL 630
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PLANNING APPEALS<Planning.Appeals@cheshirewestandchester.gov.uk>
DAVIES, Felicity (Councillor) <Felicity.Davies@cheshirewestandchester.gov.uk>;+2 others

Hi,
Please see attached appeal decision for 23/02350/FUL and 23/00458/EMCOU.
Thank you

Charlotte



Direct Line: 0303 444 5504

i Temple Quay House Customer Services:
Plannlng 2 The Square 0303 444 5000
Inspectorate Bristol

BS1 6PN

Email: TeamEl@planninginspectorate.gov.uk
www.gov.uk/planning-inspectorate

Charlotte Vickers

Cheshire West and Chester Council
Development Management

The Portal

Wellington Road

Ellesmere Port

Cheshire

CH65 OBA

Your Ref: 23/00458/EMCOU
Our Ref: APP/A0665/C/24/3354139
Further appeal references at foot of letter

28 November 2025

Dear Charlotte Vickers,

Town and Country Planning Act 1990

Appeals by Malimara Limited, Mrs Mehmet Ali Maraslioglu

Site Addresses: Winnington Lane , Northwich, CW8 4DE and 27 Winnington
Lane, NORTHWICH, CW8 4DE

Outcome
I enclose a copy of our Inspector's decision on the above appeal(s).

Thank you for your cooperation and patience while we reviewed your case and all relevant
documentation.

What Next?

Please note that the Planning Inspectorate cannot change or revoke the outcome of the
attached decision as only the High Court can quash this decision. The Planning Inspectorate
is not the administrative body for High Court challenges. If you would like more information
on the strictly enforced deadline for challenging a decision or a copy of the form for lodging
a challenge, please get in touch with the administrative court on 02079476655.

Support

If you have any questions about how we handled the appeal(s), please use our customer
contact form / https://contact-us.planninginspectorate.gov.uk/hc/en-gb/requests/new ,
or call us on 0303 444 5000. Our customer service phone line is open between 09:00 and

16:00, Monday through Friday (closed on weekends and public holidays).

If you do not have Internet access, please write to the customer quality team at the address
above.

Feedback

We are committed to improving the quality of our service and experience for our customers.


https://contact-us.planninginspectorate.gov.uk/hc/en-gb/requests/new
https://contact-us.planninginspectorate.gov.uk/hc/en-gb/requests/new
https://contact-us.planninginspectorate.gov.uk/hc/en-gb/requests/new
https://contact-us.planninginspectorate.gov.uk/hc/en-gb/requests/new
https://contact-us.planninginspectorate.gov.uk/hc/en-gb/requests/new

Please take a few minutes to give your feedback via the short survey. As stated in our
customer charter, we will learn from our mistakes and work to improve how we do things.

Your feedback makes us better / https://forms.office.com/e/nLDD4REW(gf

Thank you in advance for taking the time to provide us with valuable feedback.

Yours sincerely,

Jeremy Richards
Jeremy Richards

https://www.gov.uk/government/publications/planning-inspectorate-privacy-notices

Where applicable, you can use the internet to submit documents, to see information and to check the
progress of cases through GOV.UK. The address of the search page is - https://www.gov.uk/appeal-planning-
inspectorate

Linked cases: APP/A0665/W/24/3354131


https://forms.office.com/e/nLDD4REWgf
https://forms.office.com/e/nLDD4REWgf
https://www.gov.uk/government/publications/planning-inspectorate-privacy-notices
https://www.gov.uk/appeal-planning-inspectorate
https://www.gov.uk/appeal-planning-inspectorate
https://www.gov.uk/appeal-planning-inspectorate
https://www.gov.uk/appeal-planning-inspectorate

Cheshire West & Chester Councll

Development Management

; Planning Service
lc\l:grr'![?wv?ir(]:i\q'own Council Cheshire West and Chester Council
The Council Offices The Portal Wellington Road Ellesmere Port
78 Church Road CH65 OBA
Northwich Tel: 0300 123 7027
CW9 5PB Email: planning@cheshirewestandchester.gov.uk

Web: www.cheshirewestandchester.gov.uk

25 November 2025

Planning Application reference: 24/02288/FUL

Proposal: Demolition of existing garden centre buildings and erection of new garden centre to include
garden centre shop, restaurant, covered outdoor display area, outdoor sales area and a new
ancillary warehouse, extension to parking and service yard areas. Widening of existing
access, external lighting, EV charging points and cycle storage.

Location: Weaver Vale Garden Centre Winnington Avenue Northwich CW8 4EE

Dear Sir/Madam
Public Speaking at Planning Committee Meetings

| write to inform you that the above planning application is to be considered by the Council at its Planning
Committee meeting on 2 December 2025. The meeting will take place at 1st Floor Committee Room, Ellesmere
Port Library, Civic Way, Ellesmere Port, CH65 0BG and starts at 4.00pm. Further details will be made available on
the Council’'s website, along with the meeting agenda at
https://www.cheshirewestandchester.gov.uk/residents/planning-and-building-control/planning-minutes-and-
agendas/planning-minutes-and-agendas.aspx. As the Parish Council you have the opportunity to speak on this
application at the meeting.

Should you wish to speak please complete a Request to Speak form. The form can be completed online or
downloaded from the Council’s website please click here. Completed request forms must be received by the
Planning Support Team two full working days before the date of the Planning Committee meeting.

Committee meetings are held on Tuesdays or Thursdays. This means that the deadline for submitting request
form is 4:00pm on the Thursday before a Tuesday meeting or 4:00pm on the Monday before a Thursday meeting.

Please do not send requests by email to Councillors or Planning Case Officers.

Once you have submitted a request to speak, we will contact you to advise of the arrangements.
Yours faithfully

Gail Nickson
Senior Planning Officer

Phone: 07522 232122
Email: gail.nickson@cheshirewestandchester.gov.uk

—

& Cheshire West

D & and Chester


https://www.cheshirewestandchester.gov.uk/residents/planning-and-building-control/planning-minutes-and-agendas/planning-minutes-and-agendas.aspx
https://www.cheshirewestandchester.gov.uk/residents/planning-and-building-control/planning-minutes-and-agendas/planning-minutes-and-agendas.aspx
https://www.cheshirewestandchester.gov.uk/residents/planning-and-building-control/planning-service/planning-minutes-and-agendas/public-speaking-at-planning-committee.aspx
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	5a. 22 00561 FUL - Comments further to NTC Planning meeting 24th November 2025
	From: LOGUE, Lynsey <lynsey.logue@cheshirewestandchester.gov.uk> Sent: 02 December 2025 3:25 PM To: Cath Kirwan <cathkirwan@northwichtowncouncil.gov.uk> Subject: FW: Comments further to NTC Planning meeting 24th November 2025

	5b. 24 01535 FULL
	5c.  Appeal decision
	3354139 appeal decision
	Decisions
	Appeal A
	1. It is directed that the enforcement notice is corrected by:
	 the deletion of the word ‘changes’ and its substitution with the word ‘change’ in section 3 of the Notice;
	 the wording in section 5 is amended to ‘Cease the use of the ground floor for the operation of a takeaway and remove any equipment in association with the takeaway use, including the external extraction flue and mountings’.
	2. Subject to the corrections and variations, the appeal is dismissed, the enforcement notice is upheld and planning permission is refused on the application deemed to have been made under section 177(5) of the 1990 Act as amended.
	Appeal B
	3. The appeal is dismissed.
	Preliminary Matters

	4. As set out above, there are two appeals relating to the same site and the same development. Following a refusal of planning permission for a material change of use to a takeaway, the Council served an enforcement notice (the Notice) against that us...
	5. The description of development and allegation in the Notice refer only to a material change of use. I note the appellant’s references to works to the shop front and the erection of an external flue. Notwithstanding that the plans submitted to the C...
	The Notice
	6. Inspectors have a duty to try to get notices in order. If I consider the Notice is defective, I have broad powers under the provisions of s176(1)(a) of the Town and Country Planning Act 1990 as amended (the Act) to correct any defect, error or misd...
	7. Section 5 of the Notice requires the removal of ‘any equipment in association with the takeaway service’. In the context of the Notice, it is uncertain whether or not this includes the external flue. A reader should be able to construe what is requ...
	8. However, some degree of uncertainty does not necessarily render the Notice a nullity. Having regard to both parties’ cases - that they address both the equipment installed internally and the external flue; that there is no dispute that the flue req...
	Appeal A Ground (a) – the deemed application for planning permission and Appeal B - the s78 appeal
	Main Issues

	9. The main issues are:
	 whether or not the site provides a suitable location for the takeaway
	 the effect on nearby residents’ living conditions with particular regard to noise, disturbance and odour
	 highway safety.
	Reasons

	Locations for commercial development
	10. Policy ECON 2 of the Cheshire West and Chester Council Local Plan Part One: Strategic Policies (the LP1); Policy DM14 of the Cheshire West and Chester Local Plan (Part Two): Land Allocations and Detailed Policies (the LP2); and Policies RC1, RC4 a...
	11. For town centre uses outside of the defined town and local centres, Policy ECON 2 requires a sequential test to demonstrate that there are no available sites within those centres. This approach is echoed in policy RC1 of the NNP.
	12. There is some dispute between the main parties as to whether or not a takeaway constitutes a town centre use. The Framework’s Annex 2 definition does not explicitly refer to takeaways. However, as an outlet attracting customers to the site and req...
	13. The appellant contends that Policy RC1 of the NNP is out-of-date as it refers to former use classes set out in the Town and Country Planning (Use Classes) Order 1987 (as amended) (the UCO). However, a reclassification within the UCO does not chang...
	14. For the purposes of the appeals the appellant has provided a sequential assessment of sites within Northwich town centre and other centres. as agreed with the Council. Vacant units have been discounted on the basis of size, cost or both. The appel...
	15. While some limited financial figures of the outgoings are provided, these do not include a comprehensive analysis of the takeaway business. They fail to demonstrate that the sites discounted on rental/purchase costs could not be viable. Nor do the...
	16. In support of the development, the appellant asserts that while the location is not identified as a local centre in the development plan, it is within a cluster of commercial premises set behind open frontages. The ground floor units incorporate s...
	17. The appellant also highlights that Policy RC4 of the NNP recognises the value of local facilities as a focal point for communities. It seeks to protect existing provision and, in addition to the existing identified Winnington Neighbourhood Shoppin...
	18. The appellant contests that the site benefits from lawful Class E use such that a café or restaurant could be installed without planning permission. Although the Notice refers to a previous retail use, and there is no dispute between the main part...
	19. Taking the above matters together, there is a clear policy tension between the town centre first approach and that seeking to preserve existing commercial units to meet local and expanding community needs. The latter could assist in reducing trave...
	Living Conditions
	20. For the purposes of the appeals, the appellant has provided noise and odour assessments of the effects of the cooking facilities at the premises. Although some third parties expressed concerns over the potential for cooking smells, no complaints w...
	21. However, a noise assessment concludes that the installed flue facilitating the dispersal of smoke, fumes or odours from cooking results in a significant adverse effect on neighbouring residential flats and an adverse effect on a dwelling on the op...
	22. The assessment recommends various steps to reduce the noise arising from the operation of the extraction equipment. This includes measures such as the relocation of the fan to within the building, acoustic insulation to the ductwork and mounts, an...
	23. I acknowledge again that no complaints were made to the Council during the operation of the extraction equipment. However, there is little to indicate that those residential units likely to be affected were occupied during that time. It is not the...
	24. In addition to noise created by the cooking equipment, neighbours have raised concerns in relation to the noise associated with staff and customers utilising the site late into the evening. The appellant identifies that the opening hours would typ...
	25. Unlike town centre or local centre situations where the balance of commercial properties is greater, or where residents might expect later activity and noise, the site is isolated from other late-night uses. Having an intimate association with sur...
	26. I acknowledge the appellant’s claim that a café or restaurant use could be installed as a fallback position. If so, it could be operated unencumbered late into the evenings. However, notwithstanding that the lawful use of the site has not been def...
	27. A restriction to takeaway opening times could be imposed to avoid late evening effects. However, this would not address the assessed harm caused by the noise arising from the use of the flue at other times. Accordingly, the fallback position does ...
	28. For the above reasons, I find the development would not preserve a suitable standard of living conditions for nearby residents. It conflicts with Policy SOC5 of the LP1 and Policy DM2 of the LP2 as they seek to safeguard the health, wellbeing and ...
	Highway Safety
	29. The site is located on a main radial route extending from the town centre. The locality features primarily high-density housing, including terraces and closely sited semis which have little or no on-site parking provision. Residents parking is the...
	30. According to neighbours, significant parking pressure exists in the locality. Evidence provided by residents highlights the effect of the parking restrictions. It shows vehicles parked on double yellow lines close to the junction with Northway. It...
	31. The forecourt to the premises accommodates a large commercial waste bin such that, along with limited access, it would provide little opportunity for staff or customer car parking. Although existing neighbouring businesses may not currently operat...
	32. Parking on the limited unrestricted length of road in front of the business units is not reserved for business use. Outside peak hours, the churn of vehicles arriving and leaving is unlikely, in my view, to result in significant adverse impacts on...
	33. However, the busiest times for traffic visiting the takeaway would most likely be during evening hours. This would coincide with when most people are at home and parking pressure in the locality is at its greatest.
	34. Along with staff parking, callers, including delivery drivers, would likely be limited in options for parking at or close to the site. Unlike facilities in the local centre, no dedicated parking facilities exist. Patrons or food delivery operative...
	35. I recognise the appellant’s efforts to prevent inconsiderate parking by callers by erecting signage, however, such measures are unlikely, in my view, to resolve concerns generated by parking demand and local parking pressure.
	36. The appellant highlights that a café/restaurant fallback use would generate its own parking and traffic requirements. Even if that were demonstrated as a viable use, the submitted Transport Statement acknowledges that the propensity for illegal pa...
	37. The appellant’s assessment of parking requirement does not include staff parking. The appellant’s claim that there is sufficient parking available for the use of the premises as a takeaway is not supported in evidence. It fails to take account of ...
	38. The assessment that the site would generate 3 vehicle visits per hour during peak periods does not seem to correspond to any assessed output capacity of the unit, including its potential for on-site collections or off-site deliveries. The appellan...
	39. For the reasons above, I find the traffic and parking effects are likely to cause a material elevated risk to highway safety. The development thereby conflicts with Policy STRAT10 of the LP1 and Policy T5 of the LP2 as they require development to ...
	Other Matters

	40. I acknowledge that the proposal could employ up to 5 people as a result of the takeaway use of the premises. This is an economic benefit in favour of the development.
	41. I note other concerns raised by nearby residents in relation to the condition of local drains, fire risks, bin storage and the effects of a tree at the site, for example. However, as aspects of the development that could be controlled by condition...
	Planning Balance and Conclusion on Appeal A Ground (a) and Appeal B
	42. I have found in favour of the appellant with regard to the principle of a commercial use of the premises within an established parade of ground-floor units with flats above. The use would also provide economic benefits in the locality through the ...
	Appeal A Ground (f)

	43. An appeal on this ground is that the steps required by the Notice to be taken, or the activities required by the Notice to cease, exceed what is necessary to remedy any breach of planning control which may be constituted by those matters or, as th...
	44. In this case, by requiring the use to cease the Notice seeks to remedy the breach of planning control. Moreover, I have considered the planning merits of the use via ground (a) and concluded that permission should not be granted even subject to mi...
	45. The appellant asserts that cooking equipment installed inside the building does not constitute ‘development’ for the purposes of s55 of the Act and could be utilised for a lawful Class E restaurant or café use of the premises. However, there is li...
	46. Following the settled caselaw of Murfitt and Somak Travel0F  an enforcement notice directed at an alleged material change of use can require the removal of ancillary operational development and works that facilitated the change of use. This applie...
	47. If the claimed fallback use exists, then it is open to the appellant to seek confirmation via an application under s192 of the Act. The appellant has not done so, and so I find that the requirements of the Notice are therefore necessary and propor...
	Appeal A Ground (g)
	48. An appeal on ground (g) is that the period for compliance specified in the notice falls short of what should reasonably be allowed. My task in the ground (g) appeal is to balance the public interest in securing expeditious compliance with the enfo...
	49. The appellant contends that the timescale for compliance with the Notice requirements should be extended to source the necessary trades persons to carry out the removal of the external flue. However, a period of 3 months would, to my mind, be a re...
	Conclusion

	50. For the reasons given above, I conclude that the appeals should not succeed. I shall uphold the enforcement notice with corrections and refuse to grant planning permission on the application deemed to have been made under section 177(5) of the 199...
	R Hitchcock
	INSPECTOR

	Appeal decision for 23 02350 FUL and 23 00458 EMCOU
	Despatch Cover Letter - Charlotte Vickers - 28 Nov 2025

	5d. 24 02288 FUL public speaking

